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Executive Summary 

As a Small or Mid-Size Business (SMB), you rely on remote agencies for digital marketing, 
content creation, website design, and development. This work is now powered by Artificial 
Intelligence (AI), whether you know it or not. 
 
This paper provides a simple, actionable governance framework to protect your business from 
the three major risks of outsourced AI: Legal Liability (Copyright/Plagiarism), Brand 
Damage (Hallucination/Bias), and Technical Failure (Security/Accessibility). 
You don't need a complex legal team. You need clear, upfront communication and mandatory 
checks, which we call Governance Gates, built right into your contracts. 

1. The Core Challenge: Managing "Invisible" Risk 
When you outsource, you hand over control. If your agency's AI (e.g., ChatGPT, Midjourney, 
code generators) makes a mistake, the liability often falls on you, the client. 
Our governance framework simplifies global standards (like the EU AI Act and NIST guidance) 
into three essential, easy-to-manage pillars focused on practical SMB needs: 
 
Pillar 1: Legal Certainty (Who Owns the Work?) 

Your goal is indemnification and traceability. You need a documented trail proving the content 
and code used are legally safe and that the agency is responsible if a legal issue arises. 
 
Pillar 2: Brand Integrity (Is It True and Ethical?) 

Your goal is trust and quality. You must ensure AI outputs align with your brand voice, are 
factually accurate, and do not contain biases or deceptive content that can ruin customer 
trust. 



 

Pillar 3: Technical Reliability (Is It Safe and Usable?) 

Your goal is security and accessibility. You must guarantee that any code written by AI is free 
of flaws and that your website design is fully accessible to all users (preventing potential 
discrimination lawsuits). 

2. Governance for Outsourcing: Your Actionable 
Checklist 
This checklist translates the principles of AI risk management (NIST RMF) into clear, 
non-technical requirements for your remote agencies. 
 
A. The "AI Vetting" Checklist (Before the Project Starts) 

Your agency must complete this before starting a new project involving AI (e.g., automated ad 
copy, custom website modules). 
 
Checkpoint Action to Take Why You Need It 
Model Transparency Require disclosure: Which 

specific Generative AI tool 
(e.g., Midjourney 5.2, specific 
LLM version) will be used. 

Establishes the tool's license 
and training data source for 
legal audits. 

Data Usage Define limits: State explicitly 
that your proprietary data 
(customer lists, confidential 
strategies) cannot be used to 
train the agency's AI models. 

Protects your intellectual 
property (IP) from being 
inadvertently shared with a 
third party. 

Risk Classification Identify Impact: Ask the 
agency to classify the project: 
High-Impact (e.g., financial 
advice content, employee 
monitoring) or Low-Impact 
(e.g., social media post 
captions). 

High-Impact projects require 
mandatory, stricter Human 
Review. 

Licensing Assurance Request Indemnity: Ask for a 
written clause in your contract 
stating the agency will 
indemnify (take financial 

Transfers the legal risk of 
plagiarism from you to the 
agency. 



responsibility for) any claims of 
copyright infringement arising 
from the AI outputs they 
provide. 

 

B. The "Governance Gate" Checklist (Before Deployment) 

This is the mandatory sign-off process. No content, code, or design element goes live until it 
passes both of these checks. 
 
Checkpoint Target Area Mandatory Requirement 
1. Brand & Legal Sign-off Content/Marketing Copy The agency must provide a 

"Human Review Log" 
confirming a human editor:  
1. Fact-checked all claims, and 
2. Verified the tone and voice 
match your brand guidelines. 

2. Technical Sign-off Website Design/UX The agency must provide an 
automated scan report 
showing 100% compliance 
with WCAG 2.1 AA 
Accessibility Standards. 

3. Security Sign-off Website Code/Development The agency must confirm all 
AI-generated code has passed 
automated vulnerability 
scans (e.g., for SQL injection) 
before being merged into your 
main application. 

 

3. Essential Contractual Clauses for Your SOW 
To make the governance framework stick, you must put the requirements into your Statement 
of Work (SOW) or master services agreement. 
 
Clause Simplified Purpose Key Contractual Language 

(Ask Your Lawyer to Adapt) 
AI Output Ownership Clarifies that you own the 

content/code, but only after 
"Client retains full ownership of 
all Final Deliverables, provided 



human review. the Deliverables have passed 
the mandatory Human Review 
Gate as defined in Appendix B 
[Governance Gate]. The 
Agency warrants that the 
deliverables shall be free from 
third-party IP infringement." 

Data Use Restriction Stops the agency from using 
your data to train their models. 

"Agency shall not use any 
Customer Data, prompts, or 
proprietary inputs to train, 
improve, or enhance any 
Generative AI models without 
the Client's explicit written 
consent." 

Accessibility Warranty Protects you from lawsuits 
based on inaccessible design. 

"Agency warrants that all 
website design, development, 
and User Interface (UI) 
components shall meet WCAG 
2.1 Level AA conformance 
requirements, and shall 
provide compliance 
verification reports upon 
project completion." 

Indemnification (Core) Defines who pays if the AI 
output causes a lawsuit. 

"Agency shall indemnify, 
defend, and hold Client 
harmless from any claim 
arising from the Agency’s 
failure to prevent copyright 
infringement, security 
vulnerabilities, or accessibility 
non-compliance related to AI 
outputs." 

Governance as a Value Driver 
For the SMB, AI governance is not a bureaucratic hurdle; it is a business investment. By 
implementing these clear, practical Governance Gates in your outsourcing contracts, you 
achieve: 

●​ Risk Reduction: Minimize costly lawsuits from bias, copyright, or security failures. 
●​ Speed & Efficiency: The agency can work faster because they know the "rules of the 

road" upfront. 



●​ Brand Protection: Ensure every piece of content and code reflects your commitment to 
quality and ethical conduct. 

 
Take control of the AI used by your agencies today. Start by reviewing your current SOWs and 
introducing the AI Vetting Checklist on your next project. 
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